WHITLEY COUNTY BOARD OF ZONING APPEALS
STAFF REPORT
25-W-VAR-3 DEVELOPMENT STANDARDS VARIANCE JANUARY 28, 2025
Noel & Kathlene Johnson AGENDA ITEM: 2
3408 E. Sherman Street

SUMMARY OF PROPOSAL
Current zoning: AG, Agriculture
Property area: 10,382 sq. ft.

The petitioner, owner of the subject property, is requesting a development standards variance for
encroachment into the required side setback, and utility easement, to allow for construction of a three-
season room addition. The property is located at 3408 E. Sherman Street in Section 17 of Union Township.
The parcel is Lot 67 of Lincoln Pointe, Section 3, platted in 2005, and is improved with a residence and
shed.

As proposed, a 10’ x 14’ three-season room addition would be constructed onto the rear (south) side of the
house. The intent is to construct the addition on the existing patio and pergola location.

Note that no permit nor variance was found for the existing pergola, so its location is presumed to be
nonconforming.

For corner lots, as this property may be defined, the zoning code requires a front setback on the frontages
and side setbacks on the remaining sides. The required side setback for the property is 10 feet, which is
coincidental to a platted utility easement. As proposed, the structure location would have a 5’ setback,
resulting in a 5’+ variance from the code requirement and an encroachment into the platted easement.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon

which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

The proposed variance could be injurious to the public safety, given its proximity to the property line
and neighboring structures.

There does not appear to be evidence that public health and morals would be affected.

As with any variance, the general welfare may be injured by degradation of the effectiveness of the
zoning code if there are not site-specific difficulties for the variance.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and

This variance could substantially and adversely affect the value of the area adjacent to the property as
properties throughout Lincoln Pointe generally do not have similar encroachments by buildings, and
particularly not to the 5’ proposed. The effect on value of the property to the south could also be
substantial because of the visual impact of the reduced separation between the proposed addition and
the adjacent house.

Further, the encroachment past the platted easement line may cause a disparity among other lot
owners that could create value or use concerns with their lots. If this encroachment results in utilities



being placed disproportionately on the adjacent lot to the south, it seems that it would have a
substantial effect that the petitioner avoids.

3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms could result in practical difficulties, as the remaining
buildable area on the subject lot is extremely tight, and a building addition of virtually any size would
likely need a variance, unless it were placed off the northwest side of the house.

The construction of the existing nonconforming pergola may have led the petitioner to incorrectly
assume that the proposed addition would be compliant. However, as the petitioner appears to have
constructed the pergola, this does not seem to be grounds for being a practical difficulty.

Date report prepared: 1/22/25.
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