WHITLEY COUNTY BOARD OF ZONING APPEALS
STAFF REPORT
25-W-VAR-2 DEVELOPMENT STANDARDS VARIANCE JANUARY 28, 2025
Kyle & Alisha Matthewson AGENDA ITEM: 1
5715 E. Johnson Road

SUMMARY OF PROPOSAL
Current zoning: AG, Agricultural
Property area: 1.837+ acres (proposed lot), 9.97+ (overall)

The petitioner, owner of the subject property, is requesting a development standards variance for a
reduced minimum lot width for a proposed subdivision plat on the property located at 5715 E. Johnson
Road in Section 28 of Smith Township. The property is improved with a residence and outbuildings. The
house setback is currently about 20’ from the existing state road right-of-way, making it legal
nonconforming.

The petitioner is proposing a 2-lot primary plat in which the residence is split from the tillable acreage.
Lot 1 would include the existing residence, while Lot 2 would be remaining area configured as a flag lot.
Currently, the overall parcel frontage is 242'+.

As proposed, Lot 2 would comply with the required minimum 50’ frontage, resulting in a lot width of 192’
for Lot 1, as measured at the 40’ building setback line.

The required lot width is 225’. The petitioner is seeking a variance to reduce the required width to 192,
thus the requested variance is approximately 33’

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon
which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;

The proposed variance will not likely be injurious to the public safety or morals, as the requested lot
width reduction would still permit minimum side setbacks from the existing structures and would
allow for compliance with the minimum lot frontage for Lot 2. Alternatively, if the frontage of Lot 2
were reduced in exchange for creating compliance with Lot 1 lot width, it would likely result in injury
to public safety by reducing the access width to only 17’, potentially impairing emergency access.

The public health would also not be expected to be affected if there is still adequate room for two septic
system locations on the property. It is expected this may be accomplished with the unimproved area
available to the north of the existing buildings on Lot 1.

As with any variance, the general welfare may be injured by degradation of the effectiveness of the
zoning code if there are not site-specific difficulties for the variance.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and

It is not expected that this variance will adversely affect the value of the area adjacent to the property
as properties as the lot width reduction would be imperceptible and would maintain current and
minimum setbacks. The alternative of reducing the lot frontage of Lot 2 would increase the chance of
access drive impacting the property the east.



3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms results in practical difficulties. The 225’ minimum lot
width standard is apparently intended to ensure adequate room for improvements, driveways, septic
system, etc. for a code-minimum 80,000 sq. ft. lot. Here, that minimum lot area is achieved, with the
area north of the residence available for septic and/or future outbuildings.

Also, the proposed lot configuration could be compliant with the both the minimum lot width and lot
frontage, if the building line for Lot 1 were shifted northward to the point where the lot widens to 296’.
This arrangement has been applied effectively in the past for other plats. However, in this case, doing so
would place the building line about 270’ away from the right-of-way line, making all of the existing
buildings legal nonconforming. The resulting buildable depth would be only about 45’, severely limiting
construction in the future, increasing the likelihood of variances.

Finally, the property was split to the current width years before the petitioner’s acquisition of it.

Date report prepared: 1/22/25
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