WHITLEY COUNTY BOARD OF ZONING APPEALS

STAFF REPORT
24-W-VAR-11 DEVELOPMENT STANDARDS VARIANCE JUNE 25,2024
Stephen & Karen Homan AGENDA ITEM: 2
2718 E. Island Court
SUMMARY OF PROPOSAL

Current zoning: LR, Lake Residential
Property area: 6,720+ sq. ft.

The petitioner, owner of the subject property, is requesting a development standards variance of the
required front setback for construction of a replacement deck on the property located at 2718 E. Island
Court, in Section 12 of Thorncreek Township. The property is currently improved with a dwelling, deck,
and detached garage.

As proposed, the existing deck would be removed and a new deck constructed in approximately the same
footprint. A permit for the deck could not be found, but it was in existence prior to 1998, so it may or may
not be legal nonconforming. In any case, its removal would remove any legal nonconforming status as well.
Variance 06-W-VAR-5 was granted in 2006 for the room addition with a 20’ front setback.

Per the submitted plot plan, the existing deck zero or perhaps negative setback from the lake side property
line, and the new deck would match the existing footprint. So the setbacks would be 0.0’ on the lake front,
0.2’ on the southeast side, and 15’ on the northwest side.

Since this lot has lake frontage, front setback standards apply to the lake side. The required minimum front
setback is 35’ and side setback is 5’. Thus, requested are variances of 35+ and 4.8’+ from the code
requirements.

An averaged front setback for this property per the code formula is approximately 32’. The proposed
setback would be nearer than any other setback of those averaged.

For reference, based on the Best Available map information and topography, the structure may be partially
located in the regulatory floodplain, so flood code requirements will apply. The Base Flood Elevation is
903.1’, while the ground elevation at the edge of the deck is roughly 903’, so compliance with the code
should not be complicated.

For the area within 10’ of the lakeshore, the Indiana Lake Preservation statute prohibits any of the deck
posts deeper than the normal lake level of 901.9’ unless a permit is obtained from DNR.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon

which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
The proposed variances will not likely be injurious to the public safety, health, and morals as the
proposed setbacks generally are similar to setbacks of existing structures along the lakefront, although
the front setback is substantially closer. Being an open deck, there is generally adequate room for
access around the structure. The general welfare may be injured if practical difficulties specific to the
property are not found.



2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
It is not expected that this variance will adversely affect the value of the area adjacent to the property
as similar properties in the LR district have similar improvements with varying encroachments that do
not adversely affect values. It may affect the use of the adjacent property to the east since the new deck
would still be (virtually) on the property line; however, since it matches the existing deck, the effect
may not be substantial.

The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms may or may not result in a practical difficulty. The existing
deck was installed many years ago, far before the current ownership, and may have legal
nonconforming status, although the evidence is inconclusive. The petitioner could continue to maintain
the existing deck, rather than replacing it, which would perpetuate the encroachments.

Date report prepared: 6/17/2024
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Criterion 3

Motion: __ Grant

___Grant w/conditions
___Deny By: Second by:
Vote: Green Sheiss Wilkinson Wolf Wright

Yes




| . ..80\1 4
B son. S oo SN
\P\d\(\V\‘(ﬂSO D y ;
L7 N

\\%) < “.®
N\

Christopher
E& Roxsann}

V pinE I I
9. BINeT 8 i1 fojeq)

3 8usbng ayl;n

[ySHINYY s £
2 IN'Apuei Ly
A

ge Leroy,
e Geroge
Vocable

Ny

en kGeQ'r
Of Th
Mmen Re

e

Leroy Ha :
Trust Dateq 4/2/2015

ruste

Hamme
Ui

x o2

=
me@\ee

r’i]e’qga“éjels & 25 SPEE £

, ;‘1SSJSAUOO«7> >4 4 /e ey
-'J\éogs }{OJé\h? (\ - N3 4‘4§!9@_§g 9 'd"l Ao uewey ]! ] ‘pooH
‘[|quwea 5 il _A o v ‘ 18Ul ‘ r |‘9‘E‘L{?I|N ) nloTKJ]éqS“OUA!iquSQ &&1?8 i?—[‘g”ﬁip .

snu15|qe20ASY NOLAWOS [, 90BpUB) BY 2 G W i ]

(o N5 51sn11, om0 obtos S

"auyfﬁ esaio' s S /b







6711V [ ca0s _movd | 0zt ELVa
S
YIWAN ONIMVIA ARDL Ad NMYHA 0= _HIVOS S ONINNV1d ANV ¥
! _ RXs) E “ONI¥EENIONA TAL "ONIXIANAS ANV'T
“1NEIVY ® [ NEHJELS ‘NVINOH QLN SLNIWANEWY YFHLO TIV ANV T-1 DVI-658 T1LLL HLIM i s o N o 1 A &
HINVAIODDV NI GLLFTdWOD NIFE SVH LEOJHI DONIA OO0V SZZ9F NI ‘ALID VIENNTOD
GNV AIANNS STHL LYHL ONV NOLLOTIIA AW ¥AQNN BAVIA 5% L A o %

04
AGANNS V LNESTAJHEE ALLOINOD OL LV 1d NOHYEH HHL AJLLIED

gy,
S

o
\M\ /JU AGHIHEH ‘VNVIANI 40 HLV.LS FHL 4O SMVTHHL HLIM SONVTTINOD
© YNVIGNI‘ALNNOD ATILIHM , S g M IDNVTIINOD
“LMOSEY SIVTIAL OL NOLIAAY ANVISL ¥VAED NI 61 ¥FENAN LOT s, NIGESNEDITHOASANNS ANV QRAALSIONS CEANOISNAANG JHL 1
AFANNS 40 FLVOHLLIED
. N AV AVAED F1LLT
B ==y = oo ———
aNAOd 3 7 [Srivarim \ Qﬁﬂw%ﬁwuz 7
MN O GTO+ Y y ¥
annoazad T St i it
(00+'6) J3S NI
o
o I JHOSTY SEDIVITILAL .
- 04 NOLIIAQY ANVISIIVAED 1 2
|b/ Y L1#101 k3 (#0+%.2) ANNOI RdId
~ s \ et annos v
§F
33 //

HOSTY STAVTTALOL
AN 4035 60 /

ZQEBM‘—‘ MZH‘;O.—%— AVAID
NN RIVHD
e, \ \
SL#101 \ & ﬂw/\ e
\ AN
- N 7N
A.:_\m._su\\ =~ @ \ e /
aNNOI NI 1) OF (5) P \/
\med?.kﬂ == P “ \LE%:! / \ / \ /
. (a3) aNnodNIa 3 \
30 G 2o O 000g K i/ % \ \
(GovsH)aNNCA NI ™ @ ey / \ \
5O, Tl e, s \ \
Eodany e ANI140°35 50 Lol 7 N S en s aneo
FARIGILTONCD HIANA. HONBANNT NIVHD / / 7 / (VA0 aNOA BN
s \
* \

(Z0-D anNAO Bl

\\ \
- \ \

1083 VAL QL
\
N \

o5
SE0N

ANIT40 F5.X0IANA,,
‘2LMONO Ay 3

ANVIS]
(@2)
e

o
Q
S r J 7 NOLUGQY ONVIS ¥VaED
3 |V\ / TZ# 10T \
o oz oL 0 anaa 5 m\ \\ o \,
== N $i
*£anams sty poziun otom pHS 278UIPIOED [EI0] B pUY 0Tl VS 2 _w. Ve b\wwawﬂ /
eusis $85OM B Burzinn suoneAsssqo sI0 a[dumN ne h Ve er l
‘s8utreaq 540 st Buimeap spyy Joj sfunteaq jo siseq ayy ,m m SINITALIILL OVEHUIAQ Ve 2
SONIUVHL 40 SISVd . ) Z\
7/
(wora A NI
S2L9¥ NI ‘KD miqumio anacsid / /
1no) puvls] J 14T " )
SSTAAAY ALYIIOUL O, gy 20
LT
Zd

$202-21-% NO QHLTTINOD AOM AL
INEANNON MENTYM = ¥
AIQIODTT = LVId=d
QEILYINDTIVD =D AIYNSVEAN = N %
ANHOHT




