WHITLEY COUNTY BOARD OF ZONING APPEALS

STAFF REPORT
23-W-VAR-27 DEVELOPMENT STANDARDS VARIANCE DECEMBER 27, 2023
Phyllis Vehnekamp AGENDA ITEM: 1
3600 W. 800 South
SUMMARY OF PROPOSAL

Current zoning: RR, Rural Residential
Property area: 1.837% acre

The petitioner, mother of the owner of the subject property, is requesting a development standards
variance for encroachment into the front setback for construction of a room addition to a residence located
at 3600 West 800 South in Section 18 of Washington Township, on the edge of Tunker.

The petitioner is proposing a 22’x22’ addition to the east end of the existing dwelling. This manufactured
home replaced an earlier residence in 2022; the legal nonconforming 30’+ front setback of the earlier home
was permitted under the provisions of IC 36-7-4-1019. The addition will be an extension of the existing
facade, but the angle of the building makes the addition encroach closer to the right-of-way. The resultis a
proposed front setback of 29.4’+, which triggers the need for variance approval from the Board.

The minimum front setback standard for the RR District is 40’, so a 10.6’+ variance is requested.

Note that this addition is proposed to be used as an in-law suite; however, its design does not constitute a
secondary dwelling unit.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon
which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
The proposed variance will not likely be injurious to the public health or morals, as structures with
setbacks such as the proposed exist throughout the area without injurious effect. The proposed is
minimally different from the existing setback and so is likely sufficient for the addition to maintain a
safe distance from the road. However, as with any variance, the general welfare may be injured by
degradation of the effectiveness of the zoning code if there are not site-specific difficulties for the
variance.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
~Itis not expected that this variance will adversely affect the value of the area adjacent to the property
as properties throughout the area’s RR district have similar or smaller setbacks. Use should also not be
affected, due to the distance of the proposed structure from adjacent properties and maintaining what
should be an adequate front setback.

3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms may or may not result in practical difficulties. The
replacement of a burned house permitted in 2022 was contingent on reusing the same footprint, which
angled toward the road. This addition extends that angle, causing further encroachment. While the floor



plan might be revised to shift the addition rearward to avoid additional encroachment, there are
difficulties because of the roof line differences and constraints of the existing manufactured home.

Date report prepared: 12/15/2023
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CERTIFICATE OF SURVEY

112 WEST VAN BUREN STREET
COLUMBIA CITY, IN 46725
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WITH TITLE 865-AC 1-12 AND ALL OTHER

THERETO,

PART OF THE EAST HALF OF THESOUTHWEST QUARTER OF SECTION 18,
TOWNSHIP 30 NORTH, RANGE 9 EAST, WHITLEY COUNTY, INDIANA

FOR:

RING, ANGELA R.

STRASSER, WILLIAM E.
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