WHITLEY COUNTY BOARD OF ZONING APPEALS
STAFF REPORT
23-W-VAR-11 DEVELOPMENT STANDARDS VARIANCE JUNE 20, 2023
Areda Rieder AGENDA ITEM: 1
3180 N. State Road 109

SUMMARY OF PROPOSAL
Current zoning: AG, Agriculture
Property area: 2% acres

The petitioner, owner of the subject property, is requesting a development standards variance to allow a
split of their property to an adjacent property owner. The property is located at 3180 North State Road 109
in Section 21 of Thorncreek Township.

As historic reference, the 1.19-acre property to the south of the petitioner’s was created in 1966 and was
apparently used as a gas or propane dealer. As it predates the establishment of the county’s zoning code,
the parcel is a legal nonconforming lot of record. As a result of its historic use, it is zoned VC, Village
Commercial.

The petitioner’s 2-acre parcel was created in 1985, which was after the 80,000 sq. ft. minimum lot area was
established. This minimum was achieved by wrapping the property around the smaller lot, creating the
current L-shape. It appears that the eastern part of the L has been farmed since the parcel’s creation.

As proposed, the petitioner will split 17,050+ sq. ft. of their 2-acre lot to be combined with the 1.19-acre
property to the south to give the commercial parcel additional space and make it closer to the 80,000 sq. ft.
size (note that the 5,000 sq. ft. minimum lot area for VC zoning is already met). Doing so results in a
70,070+ sq. ft. parcel of the petitioner and a 68,886+ sq. ft. adjacent parcel. Because this would reduce the
petitioner’s lot area below the minimum 80,000 sq. ft. required in the AG district, a variance is necessary.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon

which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
The proposed variance will not likely be injurious to the public safety or morals. It could impact public
health if it reduces the available area for a functioning septic system; however, because the proposal
increases the area of the smaller lot, there may be a tradeoff. As with any variance, the general welfare
may be injured by degradation of the effectiveness of the zoning code if there are not site-specific
difficulties for the variance.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
It is not expected that this variance will adversely affect the use and value of the area adjacent to the
property as the proposed lot area reduction will not be particularly perceptible to the surrounding
areas.

3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms could result in practical difficulties. The existing
configuration of the petitioner’s parcel locks in the adjacent smaller lot and adding any acreage to that
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lot requires a reduction in area from the petitioner’s parcel. Increasing the area of that lot is desirable
because its smaller size relative to the minimum found in the AG district.

Date report prepared: 6/19/23
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AS MADE UNDER MY DIRECTION AND THAT THIS SURVEY AND
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