WHITLEY COUNTY BOARD OF ZONING APPEALS
STAFF REPORT
22-W-VAR-16 DEVELOPMENT STANDARDS VARIANCE JULY 26, 2022
Timothy J. & Trisha Sarrazin AGENDA ITEM:
1906 W. Sheckler Road

SUMMARY OF PROPOSAL
Current zoning: AG, Agricultural
Property area: 20+ acres

The petitioner, owner of the subject property, is requesting a development standards variance for the
minimum floor area on the property located at 1906 W. Sheckler Road, in Section 30 of Thorncreek
Township.

The petitioner has constructed a garage with approximately 988+ square feet of living space. The original
permit issued was for a detached garage alone, with the intention to build an attached residence later.
During the course of construction, the petitioner added living area to the structure, without updating the
permit or obtaining necessary inspections to approve the living space.

The petitioner now desires to sell the property as-is, without the construction of the full residence. So, they
are seeking to amend the permit to allow for living space that had been added to allow for the clear transfer
of the property. The permit has not been closed yet, so such an amendment is permissible, but the living
area must meet the zoning requirements.

The code requires a minimum main floor area of 950 sq. ft. for a one-story structure, or 850 sq. ft. for
multiple story structures (1,200 sq. ft. total). Due to this being a two-story structure, a variance is
requested to permit the proposed 988% sq. ft. living area since the living area on the first floor is less than
850 sq. ft.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon

which the Board must base its review. Staff's comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
The proposed variance would not be expected to be injurious to the public safety and morals, as it is to
be a temporary situation for future construction. As it is to be sold to a new buyer, the smaller area
could be injurious to the public health since minimum floor areas are established to protect public
health by ensuring adequate living area for the population at large.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
This variance will not likely affect the use and value of the surrounding area. As a temporary situation,
any effects would not likely be substantial.

3. The strict application of the terms of the Ordinance will result in practical difficulties in the use

of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.
The strict application of the Ordinance terms may or may not result in practical difficulties. The code
establishes a minimum floor area to protect public health. In this case, there is a stated intention that
the smaller floor area would only affect the petitioner and potential purchaser, since it would only be
used temporarily. So, the purpose for which the standard is created does not fully apply.



However, the code does not contemplate temporary uses because there is an assumption that a
temporary use could easily become a permanent use and create the injurious effects. Where conditions
restricting length of usage can be made, such as a variance or special exception, these may be used to
address this difficulty.

Whether this is self-imposed is indefinite. The original permit was clearly written for a detached garage
alone, without living space; the petitioner added the living space without amending the permit and
obtaining inspections for living area. Thatis a self-imposed condition; however, the petitioner is
seeking to rectify that by amending the permit and pursuing this variance.

It is possible that the petitioner could finish the detached garage space and meet the minimum first
floor area. Doing so might not necessarily increase the actual living area used, but just the living area
calculated for the purposes of the code, which could result in greater health impact.

Essentially, this proposal reflects a temporary situation that is not well addressed in the code that could
be addressed by use of a conditioned variance.

SUGGESTED CONDITIONS
If the Board finds to grant the variance, staff recommends the following condition(s):

1. The variance is granted for a maximum of 3 years, or until the permanent dwelling is completed,
whichever comes first.

2. A building permit for a permanent dwelling must be obtained within one (1) year of the approval of
the variance.

3. The structure is to be compliant with building and health code requirements.

4. These conditions are to run with the property and are binding on any subsequent owners.

Date report prepared: 7/19/22
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