WHITLEY COUNTY BOARD OF ZONING APPEALS

STAFF REPORT
19-W-VAR-17 DEVELOPMENT STANDARDS VARIANCE OCTOBER 22, 2019
Jared Bennett AGENDA ITEM: 2
3545 N. 50 West
SUMMARY OF PROPOSAL

Current zoning: AG, Agricultural
Property area: 7.5+ acres

The petitioner, owner of the subject property, is requesting a development standards variance for an
encroachment into the required front setbacks on the property located at 3545 North 50 West.

The petitioner has proposed a 30’x40’ addition to an existing pole building located near the county road.
The front of the structure would roughly in line with a concrete apron in front of the existing building. The
addition would also be in roughly the same location, and with a similar setback, as a previous structure that
was demolished around 2009. Per the submitted plot plan, the addition would be 50.9’ from the centerline
of the road, or 25.9’ from the surveyed right-of-way line.

Note that the plot plan survey indicates a 25’ right-of-way for the county road, rather than an assumed 20’
right-of-way that is typical. Staff has found prior surveys for this and adjacent properties that indicate
either 20’ or 25’ along 50 West, so the proper width is not clear. This report uses the 25’ right-of-way to
match the submitted plot plan.

The required front setback is 40’ from the right-of-way line, necessitating a request for a 14.1’ variance.

REVIEW CRITERIA
Indiana Code §36-7-4-918.5 and Section 10.10 of the Zoning Code state the criteria listed below upon
which the Board must base its review. Staff’'s comments/proposed findings of fact under each criterion.

1. The approval will not be injurious to the public health, safety, morals, and general welfare of the
community;
The proposed variance will not likely be injurious to the public health, morals, and general welfare as
outbuildings with encroachments such as the proposed exist throughout the zoning district. A 25-30’
setback is still fairly sufficient for an outbuilding to maintain a safe distance from the road. However, as
with any variance, the general welfare may be injured by degradation of the effectiveness of the zoning
code if there are not site-specific difficulties for the variance.

2. The use and value of the area adjacent to the property included in the variance will not be
affected in a substantially adverse manner; and
It is not expected that this variance will adversely affect the value of the area adjacent to the property
as properties throughout the AG district have similar structures. Use should also not be affected, due to
the distance of the proposed addition from adjacent properties and maintaining what should be an
adequate, though not ideal front setback.

3. The strict application of the terms of the Ordinance will result in practical difficulties in the use
of the property. This situation shall not be self-imposed, nor be based on a perceived reduction
or restriction of economic gain.

The strict application of the Ordinance terms may result in practical difficulties. Any potential location
of the proposed structure is constrained by moderate to steep grades throughout the property, which
are particularly steep (18%:) just to the west of the existing building. While the building could be
shifted to the west by about 15’ to be compliant with the zoning code, it could require 2-4’ of fill across
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its length. Decreasing the depth of the addition could also be considered as a means to reduce or
remove the variance, and the Board should confer with the petitioner on the feasibility of doing so.

SUGGESTED MOTION
If the Board moves to grant a variance, Staff suggests that, in order to avoid confusion over the right-of-way

width, the motion include both the distance from the right-of-way line and from the centerline of the road.

Date report prepared: 10/15/19
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