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Chapter Thirteen
Enforcement and Penalties

131 Authority
The Plan Commission, Board of Zoning Appeals, County Commissioners, and/or Zoningsidwor are
designated to enforce the provisions, regulations, and intent of tisa@ce. All remedies and
enforcement shall comply with the powers set forth in IC 36-7-4-1000 endkll other applicable State
law.

13.2 Violations
Complaints made pertaining to the Zoning Ordinance shall be investigatiee Bgning Administrator.
Also, any suspected violations by the Plan Commission, Board of Zoning Appeals, CoomtysSioners,
or Zoning Administrator shall be investigated. Action may or may not ba tiyending on the findings.
The degree of action will be to the discretion of the investigating pajsamd should reflect what is
warranted by the violation.

13.3  Inspection of Property
Investigations of property may be done so by the Zoning Administrator eitineiafright-of-way without
permission of the property owner, or adjacent property (with permissidndnothe property suspected of a
violation once the inspector has presented sufficient evidence o&thkorization and described the
purpose of the inspection to the owner, tenant, or occupant at the timercfaetion.

In the event that the investigator(s) is (are) denied entry, the BlamiSsion, Board of Zoning Appeals,
County Commissioners or Zoning Administrator may apply to the courtisfljction to invoke legal,
applicable, or special remedy for the enforcement of this Ordinanecy apalicable ordinances adopted
under State code. The application shall include the purpose, violationgeyt®as property address, owner's
name if available, and all relevant facts. Additional information beagecessary as requested by the court.

Pursuant to applicable regulations the owner, tenant, or occupantesiaitl @ntry by the Zoning
Administrator.

134 Responsibility of Violations
The owner, tenant, or occupant of any property of building, or part thereof, shedijoasible for the
violation. Architects, builders, developers, or agents thereof maybal found responsible for the violation
if evidence of their involvement or negligence is found. Ultimaiéfault is not clearly found in whole or
in part in persons other than the owner, the owner shall be held responsibtéeronin part as warranted
by the Plan Commission, Board of Zoning Appeals, County Commissioners, or Zoning Aconistr

13,5 Liability
A structure that is raised or converted, or land used in violation dbtdisance or its subsequent
amendments may be deemed a common nuisance and the owner or possessor dtitbeattand is liable
for said nuisance.

13.6  Violations During the Construction/Building Process

The Plan Commission and/or Zoning Administrator may place a Stop-Work-Qrifeslation Notice on

any land/property improvement process. Stop-Work-Orders shall be issuetttéy kstter which shall state
the violation and that work or illegal activity must stop immediately timéiimatter is resolved. This letter
shall be posted in a conspicuous place or be delivered/mailed to the ownkpeleywoperty manager,
tenant, or occupant. The Plan Commission or Zoning Administrator must ftle¢hevperson(s) served the
Stop-Work-Order notice within seven (7) days of such a request to lsddemorandum of Agreement
shall be drafted stating the conditions in which construction or action magl@ed. This Memorandum
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13.7

13.8

of Agreement must be signed by the owner, developer, property manager, tenantpanoitat has caused
or is responsible for the violation and the Zoning Administrator or Plan CssiomiPresident.
Reasons for a Stop-Work-Order include:

A.

F.

Not complying with Development Standards and/or any regulations of the Zem8wpdivision Control
Ordinance.

Not obtaining an Improvement Location Permit.

Not meeting the conditions or commitments of a Special Exception, Variartma|dng permit.

. Not meeting the conditions of Development Commitments, Development Plaad,Fbes, or

covenants, which are enforceable by the Plan Commission.

Not obtaining any other permit necessary for site/property improvemeatied out in local code,
Zoning Ordinance or Subdivision Control Ordinance.

lllegal use or expansion of use of building/structures or building/strucaceand in combination.

Types of Violations

The following items shall be deemed civil zoning violations, enforceablleebi?lan Commission, Board of
Zoning Appeals, County Commissioners and/or Zoning Administrator. Pemaliebe imposed based on
the provisions set forth in this Article.

A.

The placement or erection of a primary structure, secondary seusigm, structures or any other
element determined by the Plan Commission or Zoning Administrator to rfotrroio the provisions
or explicit intent of the Zoning Ordinance and that has not specifically baatedr

The maintenance of a primary structure, secondary structure, sign.cagatascture, or any other
element determined by the Plan Commission or Zoning Administrator to noteotd the provisions
or explicit intent of the Zoning Ordinance and that has not specifically baatedr

Failure to obtain an Improvement Location Permit when required.

Conducting a use or uses that do not comply with the provisions or explinit @fitde Zoning
Ordinance, Subdivision Control Ordinance, Sign Ordinance, or Floodplain regulatiohs&hich have
not specifically been granted.

Any failure to comply with the Development Standards and/or any regusadif the Zoning Ordinance,
Subdivision Control Ordinance, Sign Ordinance, or Floodplain regulatiotidimgmovement Location
Permit, and approved Development Plan.

Proceeding with work under a Stop-Work-Order or a violation of a Memorandum afrAgne.

. Any failure to comply with commitments or conditions made in connection wiézaning, Special

Exception, Development Standards, Variance, Use Variance or other simidlacumentable
commitment, including verbal agreements during official Plan CommissaardB®f Zoning Appeals,
and County Commissioners meetings.

Procedurefor Violations
There shall be a three-step procedure for violations of this Ordindinese steps are as follows:

A.

The Plan Commission, Zoning Administrator or designated representative Blan Commission or
County Commissioners shall issue a Notice of Fines and Penaltiesgerson(s) who have committed,
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in whole or in part, a violation. The Notice of Fines and Penalties israngdp the violator(s) that a
Violation has been determined and that it must be corrected within teda@Opf the mailed date of
notice or posting of notice.

B. The Plan Commission, Zoning Administrator or designated representathve Blan Commission or
County Commissioners shall issue a Notice of Violation to the pexjsehp have committed, in whole
or in part, a violation. The Notice of Violation is a citation that stiitedines and penalties for the
violation. The person(s) in violation will have fifteen (15) days to pay saisldnd/or comply with the
penalties. The person(s) in violation must correct the violation wititéefi (15) days or face additional
Notices of Violation.

C. If the person(s) in violation refuse to pay or comply with the penaltieroect the violation, after
Notice, the Plan Commission or County Commissioners may pursue court actior tthreegurt of
jurisdiction. Fines and liens against the property may also be pursiigteimatter is resolved.

Fines and Penalties

The Board of Zoning Appeals by mandatory injunction in the Circuit or Superiot Gfalne county against
the owner or possessor of the real estate, may require the removalefare erected in violation of this
Ordinance, or the removal of any use or condition in violation of this Ordinanceetbty fines will be
imposed for each civil violation determined upon a single inspection as follows

First Violation $50.00
Additional Violations $50.00 each

Additional monetary fines will be imposed for each additional notificdtioeach civil violation. Notices
for violations shall be sent no sooner than fifteen days after thevpsawotice.

Second Notice $ 75.00 per civil violation
Third Notice $125.00 per civil violation
Fourth Notice $200.00 per civil violation
Each Additional Notice $250.00 per civil violation

No single civil violation shall exceed two thousand dollars ($2000.00). édywhany violation shall be
made to the County Clerk who shall deposit the funds in the General Fund on@l@onimission Fund as
determined by the County Commissioners. A receipt of payment must be recordee@@aigtassued to the
person making payment.

13.10 Appealsor Trials

A. Any person receiving a notice of violation and/or fines may appeal ttegigioand/or fine to the Board
of Zoning Appeals or to the court of jurisdiction. A written statement from ttsopén violation shall
be submitted to the Zoning Administrator via Certified Mail at leaset{@gdays prior to the date the
fine is due.

B. Fines due will be postponed until the BZA or court of jurisdiction have madiamg as to the violation
and/or fine. The person(s) in violation shall have thirty (30) dayetéofi a hearing with the BZA or
court of jurisdiction. Also the person(s) in violation shall have a maximiutwo (2) years to complete
the hearing process with the BZA. Failure to meet these deadlinesingliate all fines due by the
person(s) in violation.

C. No additional notices will be issued by the Plan Commission in the event gom(®rin violation has
(have) submitted a written statement of their intention to Appeal ortgalto
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13.11 Enforcement, Remediesand I njunctive Relief

A.

The Plan Commission or any enforcement official designated by this Ordimarydaring an action in
the Circuit or Superior Court of the County to evoke any legal, equitaldpeoial remedy, for the
enforcement of any ordinance or regulation created under IC 36-7-4, anbisésjgsent amendments this
includes but is not limited to the Zoning Ordinance, Subdivision Control Ordin&mgn Ordinance, etc.
The Plan Commission or any enforcement official designated by this Ordimaycalso bring an action
in the Circuit or Superior Court of the County to enforce:

1. All agreements between the Plan Commission or its designees, which baved®rded as
covenants in connection with a subdivision plat, a development plan, or a plannegcheve]

2. All commitments made in accordance with IC 36-7-4 et al.
3. All conditions imposed in accordance with IC 36-7-4 et al.

The Board of Zoning Appeals, or any enforcement official designated by this Ordmagd®ing
action in the Circuit or Superior Court of the County to restrain a peistating IC 36-7-4 et al. or any
ordinance adopted under IC 36-7-4 et al. which includes but is not limited tonirggOrdinance,
Subdivision Control Ordinance, Sign Ordinance, etc.

The Board of Zoning Appeals or any enforcement official designated by this Qréinay also bring
an action in the Circuit or Superior Court of the County for a mandatory iundirecting the removal
of a structure erected in violation of this Ordinance or applicahte Sode.

If the Board of Zoning Appeals, or its designated enforcement official eessiul in its action, the
respondent shall bear all costs of the action.

An action to enforce a commitment made in accordance with IC 36-7-4 et abenmgught in the
Circuit or Superior Court of the County by:

1. Any person who is entitled to enforce a commitment made in accordance With 86al. under the
rules of the Plan Commission or the Board of Zoning Appeals in force @tgnéhe commitment
was made; or

2. Any other specially affected person who was designated in the commitment.
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